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RS 38:221r


PART II. LE'I-TINC CONTRACTS
$2211. Delinitions


A. As used in this Chapter unless the context clearly indicates otherwise, the followi[g terms shall mea[:
(l) "Altemate" means an item on the bid form that may either increase or decrease the quaDtity ofwork or chalgc the type ofwork within


the scope ofthe project, material, or equipment specified in the bidding documents, or both.
(2) "Bidding documents" means the bid notice, plans and specifications, bid form, bidding instructions, addenda, special provisions, and


all other written instruments prepared by or on behalfofa public entity for use by prospectivc bidders on a public contract.
(3Xa) "Change order" means any contract modification that includes an alteration, deviation, additioo, or omission as to a preexisting


public work contract, which authorizes an adjustment in the contract price, contract time, or an addition, deletion, or revision ofwork.
(b) "Change order outside the scope ofthe contract" meals a change order which alte.s the nature ofthe thing to be constructed or which


is not an rntegral pan ofthe project objectivc.
(c) "Change order within the scope ofthe coltract" means a change order which docs not alter the nature ofthc thing to be constructcd and


which is an integal part ofthe project objective.
(4) "Contractor" means any person or other legal entity who enters into a public contract.
(5Xa) "Emergency" means an unforcsccn mischance bringing with it destruction or injury oflife or property or tbe imminent threat ofsuch


destruction or injury or as the result of an order Aom anyjudicial body to take any immediate action which requires constructio[ or repairs absent


compliancc with the fomalities of this Part, where the mischance or court order will not admit of the delay incident to advertisirlg as provided in
this Part. ln regard to a municipally owned public utility, an emergency shall be deemod to exist and the public entiry may negotiate as provided by
R.S. 38:2212(P) for the purchase of fuel for the generation of its electric power where the public entity has fitst advertised for bids as provided by


this Part but has failed to receive more than one bid.
(b) An "extreme public emergcncy" means a catastrophic event which causes the loss of ability to obtain a quorum of the members


necessary to certify the emergency prior to making the expenditure to acquire materials or suppli€s or to make rcpairs neccssary for the protection


of life, property, or continued function ofthe public entity.
(6) "Licensed design professional" means the architect, landscape architect, or engineer who shall have the primary responsibility for the


total design scrvices performed in connection with a public works project. Such professional shall be licensed as appropriate and shall be


registered under the laws ofthe statc ofLouisiana.
(7Xa) "Louisiana resident contractor", for the purposes of this Part, includes any person, partnership, association, corporation, or other


legal entity and is defined as one that either:
(i) Is an individual who has been a resident of Louisiana for two years or more immediately prior to bidding on work,
(ii) Is any pannership, association, corporation, or other legal cntity whose majority interest is owned by and controlled by residens of


Louisiana, or
(iii) For two years prior to bidding has maintained a valid Louisiana contractor's license aod has operated a permanent facility in the state


oflouisiana and has not had a change in ownership or coltrol throughout those two years.


(b) For the purposes of hem (axii) ofthis Paragraph, ownership percentages shall be determined on the basis oi
(i) In the cise ofcorporations, all common and preferred stock, whether voting or nonvoting, and all bonds, debentures, warrants, or other


instruments convertible into common or preferred stock.
(ii) ln the case ofpartnerships, capital accounts together with any and all other capital advances, loans, bonds, debentues, whether or not


convenible into capital accounts.
(8) "Negotiate" means the process ofmaking purchases and entering into contracts without formal advenising and public bidding with the


intention ofobtaining the best price and terms possible under the circumstances.
(9) "ProbabG constru,tion costs" means the estimate for the cost of the project as desigred that is determined by the public entiry or the


designer.- 
( l0) "Public conhact" or "contract" means any contract awarded by any public entity for the making of any public works or for the


purchase ofany mate.ials or supplies,
( I I ) "Public entity" meins and includes the state of Louisiana, or any agency, board, commission, department, or public corporation of the


stale, crcated by the constitution or statute or pursuatrt thercto, or any political subdivision of the state, including but trot limited to any political


suMivision as defined in Article VI Section ,14 of the ConstiNtion of Louisiana, and any public housing authority, public school board, or any


public oflicer whether or not an officer of a public corporation or political subdivision. "Public enlity" shall not include a public body or ofliccr
where the particular transaction ofthe public body or o{ficer is govemed by the provisions ofthe model procurement code.


(12) "Public work" means the ereclion, constmction, alteration, improvement, or repair ofany public facilify or immovable property


owned, used, or leased by a public cntity.
( l3) "Written" or "in writing" means the product ofany method offorming characters on paper, other materials, or viewable screen, which


can be read, retrieved, and reproduced, including information that is electronically transmitted and stored.


B. Unless clearly indicated otherwise, compliance with this Pan required of any public entity shall be done by the goveming authority of
such public entity ifit has a governing authority.


Acts 1977, No. 103, gl. Amcnded by Acts 1979, No. 795, $l: Acts 1984, No. 894, $l; SCR No. 10, 1988 lst Ex. Sess.; Acts 1991, No.


1043,gl,eff.July26, l99l;Acts1995,No.538,$l;Acts1997,No. 120,0lIActs2003,No.828,$l;Acts2003,No.831,$l;Acts201l,No l34,


61, eff. June 24,2011; Acts 2012, No.655, $li Acts 2014, No.759, $1.
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$2212. Advcrtisement and letting to lowesl responsible and responsive bidder; public work; clectronic bidding; participation in m€ntor-prot6ge
program; exemptions
A.( I Xa) AII public work exceeding the contract limit as defined in this Section, including labor and materials, to be done by a public entity


shall be advertised and let by contract to the lowest responsible and responsive bidder who bid according to the bidding documents as advertised,
and no such public work shall be done except as provided in this Part.


(b) Notwithstanding any provision ofa home rule chaner established subsequent to 1974 to the contrary, no municipality shall be required
to advertise and let by contract to the lowesl responsible and responsive bidder, who bid according to the bidding documents as advertised, any
public work which is less than the contract limit established by this Section unless such municipaliry by affirmative act of ils goveming authority
adoprs a more reslrictive contract limir than established in this Section. This Subparagraph shall apply only to municipalities with a population of
not less than foriy-five thousand persons and not more than fony-cight thousand eight hundrcd persons as ofthe most recent federal decennial


census.
(2) The term "bidding documents" is defined in R.S. 38:2211(A).
B.(l) The provisions and requirements ofthis Section and those stated in the bidding documents shall not be waived by any entity.


(2) Any public entity advertising for public work shall use only the Louisiana Uniform Bid Form as promulgated in accordance with lhe


Admilistrative Procedure Act by the division of administration. oflice offacility planning and control. The bidding documents shall require only
the following information and documentation to be submitted by a bidder at the time designated in the advertisement for bid opening: Bid Security


or Bid Bond, Acknowledgment ofAddenda, Base Bid, Altcmates, Signature ofBidder, Name, Title, and Addr€ss ofBidder, Name ofFirm or Joint


venture, Corporate Resolution or written evidence ofthe authority ofthe person signing the bid, and Louisiaoa Contractors License Number, and


on public works projects where unit prices are utilized, a section on the bid form where the unit price utilized in the bid shall be set forth including
a description for each unil; however, unit prices shall not be utilized for the construction ofbuilding projccts, unlcss thc unit prices and their


extensions are incorporated into the base bid or altemates.
(3Xa) The bidding documents shall not require any bidder, other than the apparent low bidder, to fumish any other information or


documentation, including the Attestation Aflidavit and the E-Verification Form, any sooner thao ten days after the date bids are opened; however,


lhe apparent low bidder may submit such information or documentation at arly time prior to the expiration ofthe ten-day period. Ifthe apparent


low bidder does not submit the proper information or documentation as required by the bidding documents within the ten-day period, such bidder


shall be declared non-responsive, and the public entity may award the bid to the nelt lowest bidder, and afford the next lowcst bidder not less than


ten days from the date the apparent low bidder is declared non-responsive, to submit the proper information and documenlation as required by (he


bidding documenls, and may continue such process until the public entity eithcr determines the low bidder or rcjects all bids. The ten-day period


shall not be altered or waived by any public entity except the goveming authority ofany publicly owned commercial aviation airport, the


Sewerage and Warer Board ofNew Oileans, the Regional Transit Authority, and all agencies of the City ofNew Orleans, including but not limited


ro rhe N;w Orleans Aviation Board, who shall require that the other documentation and information referred to in this Subparagraph be fumished


by the two apparent low bidders no sooner than three days after the bid opening. The two apparent low bidders may submit such information or


documentation at any time prior to the expiration ofthe three day period. tfthe two apparent low bidders do not submit the proper information or


documentation as required by the bidding documents within the three day period, such bidders shall be declared non-responsive, and from that


date, award may be made to the next lowest bidder, and afford that bidder not less than three days to submit the required information or


documentation, and thg process may continue until either a low bidder is determined or all bids are rejected.


(b) Nolwirhstanding rhe provisions ofrhis Paragraph, all bidders bidding on public works for East Balon Rouge Parish or Jefferson Parish


shall submit all bid forms rcquired by statute or by the Louisiana Administrative Code to the goveming authority ofEast Baton Rouge Parish or


Jefferson Parish prior to the opening ofall bids relative to a contract for public works.


(4) Notwithstanding any orher provision of law lo the contrary and in addition to any other requirements provided by this Subsection, the


Acknowledgment ofAddenda to the bid form provided for in this Section for the public bid ofpublic works conducted by the New Orleans


Sewerage aid Water Board shall also include anachment ofthe addenda ifpricing information is contained therein and the addenda requircs


attachment.
(5) Wrinen evidence ofthe authority ofthe peNon signing the bid for public works shall be submitted at the time ofbidding. The authority


of the signature ofthe person submitting the bid shall be deemed sufficient and acceptable if any ofthe following conditions are met:


G) The signatu;e on the bid is that ofany corporate oflicer listed on the most cudent annual report on file with the secretary ofstate, or the


signature on the b-id is thal ofany member ofa partnership, limited liability company, limited liability pannership, or otier legal entity listed in the


most current business records on file with the secretary ofstate.
(b) The siSnature on the bid is that ofan authorized representative as documented by lhe legal entity certirying the authority ofthe person.


(c) Thc legal entity has filed in the appropriate records ofthe secretary of state of this state, an affidavit, r€solution, or other acknowledgcd


or authen(ic docu;ent inaicating the names ofall parties authorized to submit bids for public contracts. Such document on file with the secretary


ofstate shall rcmain in elIect and shall be binding upon the principal until specilically rescinded and canceled from the records ofthe office.


(6)(a) Each bid shall be either hand delivered by the bidder or his agent in which instance the deliverer shall be handed a written receipt, or


such bid shall be sent by registered or certified mail with a retum receipt rcquested, or shall be submitted electronically as provided in Subsection


E ofthis Section. No public entity shall accept or take any bids, including receiving any hand delivered bids, on days which are recognized as


hohdays by the United States Postal Service.


(b) Only for the purpose of interpretalion of rhe base bid total and altemate bids, when applicable, written words shall govem ifa conflict


exists between words and numerals.
(c) lfrhe public works requires unit price bids and there is a discrepancy between the base bid total and the sum ofthc extended unit prices,


the unit price bid shall govem.
(7) The provisions of rhis Subsection shall not apply to the Department of Transportation and Devclopment.


C.(l) Except as provided in Paragraphs (2) and (3) ofthis Subsection, the term "contract limit" as used herein shall be equal to the sum of
one hundred fifty thousind dollars per project, including labor, materials, and equipment as per the rates in the latest edition ofthe Associaled


Equipment Dealers Rental Rate Book and administrative overhead not to exceed fifteen percent, provided that beginning February l, 2015, and


annually on Fcbruary first ofeach subsequent year, the office offacility planning and control within the division ofadministation shall adjust the
,,contrait limil' by an amount not to exc;ed thi annual percentage increase in the Consumer Price Index in the preceding year. The oflice of
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facility planning and control within the division ofadministration shall publish the new contract limit for public works contracts in the Louisiana
Register in January ofeach year


(2) When the Department ofPublic Safety and Corections intends to use inmates as labor in connection with projects which occur on the


grounds or to the buildings, structurcs, or facilities located on the grounds ofprisons or correctional institutions, the term conhact limit shall be


seventy-five thousand dollars per project.
NOTE: Paragaph (3) eff. until Dec. 31, 2022. See Subparagraph (b) ofthis Paragraph.


(lxa) The annual limir by a public entity for any work to restore or rehabilitate a levee that is not maintained with federal funds, including
mitigalion on public lands owned by the state or a political subdivision, shall not exceed the sum ofonc million dollars, including labor, materials,


and equipment, which is not publicly bid, as per the rates in the latest edition ofthe Associated Equipment Distributors Rental Rate Book, and


adrhinistrative overhead not to exceed fifteen percent; provided that the work is undertaken by the public entity with its own resources and


employees, or with the resources and employees ofanother public entity through a cooperative endeavor or other agreemelt with such entity.
(b) The provisions ofthis Paragraph shall remain effective until December 31, 2022.


D. Each public entity advertising and letting for bid a public works con(ract under the provisions ofthis Section shall fumish all prime


bidders who request bidding documents and who are properly licensed by the Louisiana State Licensing Board for Contractors with at leasl one set


ofcomplete bidding documents. The public entiry may require a deposit on the biddirg documents; however, the total cost ofthe deposit,


including handling fees and other costs shall not exceed twice the actual cost ofreproduction. Deposits on the first sel ofdocuments fumished


prime bidders shall be fully refunded upon retum ofthe documcnts no later than (en days aller receipt ofbids. On other sets ofdocuments


h.rrnished to bidders, the deposit less the actual cost ofreproduction shall be refunded upor retum ofthe documents no later than ten days afler
receipt ofbids. Where the public entity, itself, prepares and distributes the bidding documents, the public cntity may, in lieu ofa deposit, chargc a


fee for the documents, whiih fee shall not exceed the actual cost ofreproduction. Prime bidders shall obtain an original set ofelectronic or paper


bidding documents either Aom the public entity or the design professional who prepared such documents. Either the public entity or the desiSn


professional may choose the method and service ofplan distribution. Whcn the public entity utilizes an olectronic bid submiftal system, bidding


documents shall be distributed in the manner chosen by the public entiy. At its sole discretion, the public entity may authorize its design


professional ofrecord to choose an electronic bid submittal system. Thc public entity or its design professional ofrecord shall maintain a list ofall
prime bidders for the purpose ofaddenda distribution.


E.(l ) Public entities shall provide, as an additional bidding option, a uniform and secure electronic interactive system for the submittal of
bids for public works requiring competitive bidding. Any public entity providing such system shall follow the standards for the receipt of
electronic bids adopred by the;ffic; of the govemor, division of administration, and the offrce oftechnology services as provided for in LAC
4:XV70l . Any spe;ial condition or requiremenr for rhe submission shall be specified in rhe advcrtisement for bids required by this Section.


(2) Public entities that are currently without available high-speed lntemet access shall be exempt fiom this requirement until such time that


high-speed Intemet access becomes available.
(3) Any parish with a policejury form ofgovemmelt and a population ofless thao twenty thousand shall be exempt from the provisions of


this Subsection.
(4) Any city or municipality with a population of less than ten thousand shall be exempt fiom the provisions ofthis Subsection.


(5) Any other public entity which is unable to comply with the electronic bidding provisions ofthis Subsection without securing and


expending additional funding shall be exempt from its requtements.- 
(61 Public entities shall have the option to require that all bids be submitted electronically for any compctitive bid let out for public bid.


(7) public enrities shall include all "bidding documents" as defined in R.S. 38:2211(A), on the electonic website accepting the electronic


bids.
F. The bid specification may contemplate a fixed escalation or de-escalation in accordance with the United States Bureau ofLabor


Statistic's Coosumei Price Index or the Produccr Price Index. Bids based on specifications which are subject to a recogD.ized escalation index shall


be legal and valid for any item of a public work, at the discretion ofthe public entity.


G.(l) The advertisenrent required by this Section for any contract for public works shall be published once a week for three different weeks


in a newspaper in the locality, and the lirst advertisement shall appear al leasl twenty-five days before the opening ofbids. In addition to the


newspape; ;dvertisement, a public entity may also publish an advertisement by electronic mcdia available to the general public


(2) The first publication ofthe advertisement shall not occur on a Saturday, Sunday, or legal holiday. All bidding documents shall be


available to bidders on the day ofthe first advertilement and shall be available until twenty-four hours before thc bid opening date.


H. Every public entity intending to advenise a pubtic work for bids shall estimate the probable construction costs ofsuch public work or


obtain such esrimite fiom the project disigner prior to advertising such public work for bids. No public entity shall advertise a public work for


bids unless funds that meet or exceed the istim;te ofthe plobable construction costs hav€ b€en budgeted by the public eotity for the projcct. The


estimate ofprobable constuction costs for the project shall be made avaitable at the time ofbid opening, either by posting such estimate


electronicaliy or announcing aloud such estimate at the bid opening. Any and all bidders' information shall be available upon request, either no


sooner than iourteen days f;llowing the bid opcning or affer the recommendation of award by the public entity or the design professional,


whichever occurs first, and the requester shall pay reasonable reproduction costs. The provisions ofthis Subsection shall not apply to the


Department of Transportation and Development


I. When a deJign professional or public ettity mandates attendance by prospective bidders at pre-bid conferences as a prerequisite to bid on


a public works project, thi date, place, and time ofthe pre-bid conference shall be staled in each advertisement notice.' 
ell prospeitive bidders shall be presenl at the beginning ofthe pre-bid conference and shall remain in attendance for the duration ofthe


conf.r.n.e.iny prorpective bidder who fails to attend tlie conference or remain for the duration shall be prohibited from submitting a bid for the


project.
J. Bidding documents shall include no more than three altemates. An altemate bid by any name is still an altemate. Altemates, ifaccepted,


shall be accepteJin the order in which they are listed on the bid form. Determination of the low bidder shall be on the basis ofthe sum of the base


bid and any altcrnates accepted. However, the public entity shall reserve the right to accept altemates in any order which does not affect


determination ofthe low bidder.
K. Use ofallowances in bidding documents shall be restricted to minor items and shall be limited to hardware, face brick, landscaping,


electric light fixtues, miscellaneous stiel, tile, wallpapcr and other extcrior hnishcs, fixtures and fumishings, and carpeting. Allowances may not


be utilized by the design professional or public entity to control the selection of a subconhactor or supplier.


L.(l)No construction manager oi any other third-party consultant employed by a public entity may manage a construction project as a


g"neral coniru"to, o. u"t in the role'ofthc general contracior to oversee, direct, or coordinate individual trade cootlactors on behalfofthe public
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enlity, or accept bids or itsclfbid oo thc public work or componcnts ofthc public work with respect to which the manager or consultant is
employed or contracted to manage or consult.


(2) The provisions ofParagEph (l) ofthis Subsection shall not apply to the initial construction ofa hospital, medical facility, or a
combination ofboth, conslructed by the Orleans Hospital Scrvice District, but shall apply to the consruction ofany additions or modifications ofa
hospital, medical facility, or a combination ofboth, constructed by the Orleans Hospital Service District following the completion ofthe initial
construction. The provisions ofthis Paragraph shall not relieve the Orleans Hospital Service District from complying with all other applicable
provisions of this Title.


M.( l) All public work contracts shall contain provisions authorizing the issuance ofchange orders within the scop€ ofthe contract.
(2) All change orders shall be in writing or in electronic format ifthe public entity has the capability to receive change orders


elecronically. All change orders shall be signed by the contractor and the public entity or its design representative.
(3) The pubtic entity shall pay the contraclor for work pcrformed by change ordcr not later than sixty days after th€ date thc public entity


approves the application for payment for completion ofthe work performed in the change order.
(4) Any change order outside the scope ofthe contract in excess ofthe contracl limit as defined herein shall be let out for public bid as


provided by this Part.
(5) Any change ordcr pertaining to public work, rot required by this Part to be let out for public bid, shall oithei be negotiated in thc best


interest ofthe public entity or let out for public bid as provided by this Part. Where the change order is negotiared, the public entity shall require
that such change order be fully documented and itemizcd as to costs, including material quantities, material costs, taxes, insurance, employee
benefits, other related costs, profit, and overhead. Where certain unit prices are contained in the initial contract, no deviations shall be allowed in
computing negotiated change order costs.


N. Those contracts let by any public entity for public works estimated to cost in excess ofthe contract limit shall be advertised and let by
contract to the lowesl responsible and responsive bidder. Public works which are estimated to cost less than the contract limit may be undertaken


by the public entity with its own employees.
O.(l) Except as provided by Paragraph (2) ofthis Subsection, the public entity may, through the issuance ofan addendum, extend the bid


period for up to rhirty days, without the requirement of readvertising as provided by Subsection A ofthis Scction.
(2)(a) Ifa public entity issues or causes to be issued or a public work exceeding the contract limit any addendum modifying thc bidding


documents within a period of seven days prior to the advenised time, or the time extended as provided for in this Section, for the opening ofbids,
excluding Saturdays, Sundays, and any other legal holidays, then the public entity shall transmit a copy of the addendum to all prime bidders who
have requested bidding docunrents pursuatrt to Subseclion D ofthis Section. This shall be completed within twcnty-four hours of the issuance of
the addendum and may be delivered by either facsimile transmission, e-mail, other electronic means, by hand, or by overnight delivery using a


nationally recognized carrier provided the prime bidder has supplied the facsimile transrnission number or e-mail ad&ess to the public entity. Ifthe
addendum cannot be tmnsmified by facsimile transmission, e-mail, other electronic means, ovemighl delivery using a nationally recognized


carrier, or otherwise effected by hand delivery the public entity shall postpone the bid opening by at least seven days.


(b) No public antity shall issue or cause to be issued any addenda modifying the bidding documents within a period ofseventy{wo hours


prior to the ad;ertised time for the opening of bids, excluding Saturdays, Sundays, and any other legal holidays; however, ifthe necessity arises to


issue an addendum modifying the bidding documents within the seventy-two-hour period prior to the advertised time for the opening ofbids, then


the opening ofbids shall be exlended for at least sevcn but not more than twcnty-one working days, without the requirement ofreadvertising as


provided by Subsection A ofthis Section. The addendum shall state the revised time and date for the opening ofbids.
P(l )(a) This Section shall not apply in cases ofpublic emergency where such emergency has been certified to by the public entity and


notice ofsuch public emergcncy shall, withb ten days thereof, be published in the oflicialjoumal ofthe public etrtity proposing or declaring such


public emergency.
(b)(i) This Section shall not apply in the event that a[ extreme public emergency occurs.


(ii) The president ofthe police jury, the president ofthe parish council, the mayor ofthe municipality, or a person desiSnated to act on


behalfofthg goveming authority ofany other political subdivision, shall declare that an oxtreme emergency exists and shall cause such declaration


to be published in the oflicial joumal within ten days or as soon as practicablc thereafter.


(c) This Section shall not apply with respect 1o repairs administered by the oflice offacility planning and control for addressing damage


caused by Hurricanes Katrina and Rita. However, the office of lacility planning and control shall not bc allowed to neSotiate such projects, but


shall be required to publicly advertise such projects in the official joumal ofthe locality ofthe project and in the state's officialjournal. Public bids


may be taken in a minimum often days after advenisemenl ofsuch projects. However, ifthere arc no bidders for such projects, the office of
facility planning and control may cnter into competilive bidding negotiations with no fewer than two contractors.


(2Xa) Every contract negotiared by a public entity under the authority oflhis Subsection shall be supported by a written determination and


findings by the public entity justifying use ofthe authority.
(b) When conlract action under this authority is taken pursuatt to telephone or other oral offers, a written confirmation ofthe accepted offer


shall be obtained and made a part ofthe coltract case file. [n addition, whenever contract action is taken as authorized by this Subsection, a record


shall be established by the public entity which shall contain, at a minimum, the following information with respect to €ach offer: a description of
the work to be performed, the name and address ofeach offeror quoting, and (he performance time and terms ofeach offer. Ifquotations lower
than the accepted quotation are received, the reasons for their rejection shall be recorded and made a part ofthe contract case file. Such records


shall be retained for a minimum ofsix years following the purchase or completion ofthe public work


Q. A publicly owned utility, as recognized by the Louisiana Public Service Commission, may undertake a public works project, other than


construction ofa building, for the contract limit or less by either ofthe following methods:


( I) Entry into contracts with or without public bid.
(2) Use ofthe employees ofthe public entity owning the utility.
R. Public entities are herein prohibited from owning or operating manufacturing facilities or plants that produce or manufacture


construction materials.
S. The provisions ofthis Section shall not prevent public entities from using thcir regular maintenance employees for labor necessary in the


maintenance, construction, or extension ofpublicly owned and operated electric public utilities. With respcct to the construction or extension ofall
other public utilities, the provisions ofthis Section shall not prevent public entities from using their regular maintenance employees when the cosl


of the work per project docs not exceed one hundred fifty thousand dollars, including labor and materials. All purchases ofmaterials or supplies


exceeding the contmct limit provided for in this Section shall be let by public bid as provided in this Part.


T.(l) Whenever a public entity desires to purchasc technical equipment, apparatus, machinery, materials, or supplies ofa certain t]?e and


such purchases are clearly in the public interest, the public entity may specify a panicular brand, make, or manufacturer in the bidding documeots
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let out for public bid as provided by this Pan. If a panicular brand, make, or manufacluer is specified, the model or catalog number also shall be


specified.
(2) Wherever a public entity specifies the name ofa certain brand, make, manufacturer, or uses a definite specification, the bidding


documents shall state clearly rhat they are used only to denote the quality standard ofproduct desired and that they do not restrict bidders to the


specific brand, make, manufacturer, or specification named; that they are used only to set forth and convey to prospective bidders the general style,


type, character, and quality ofproduct desired; and that equivalent products may be acceptable. k shall be the responsibility ofthe professionally


employed architect or engineer to dctermine what is considered an equivalent product on atry and all projects h which he has been lcgally
employed to perform his professional services.


U. Public entities may enter into maintenance contracts for the repair and maintenance ofpublic facilities owned, controlled, or operated by
a public entity for a fixed annual fee. Such contracts shall extend for a duration of not less than two years. Any such contract entered into by a


public entity shall include a nonappropriation clause and shall not bc considered a debt ofthe public entiry. Such maintenance contract shall not be


considered a public works contmct.
V Undcr no circurnstances shall therc bc a division or separatiol ofany public work projcct into smaller projccts which division or


separation would have the erlect ofavoiding the requirement that public wolk be advenised and let by contract to the lowest responsible and


responsive bidder as provided in this Section.


W.(l ) This Section shall not apply to labor necessary for thc maintenance ofpublic works built and completed.
(2) Volunteer cit2en labor used for the construction ofa ploject which is funded by the Louisiala Community Developm€nt Block Grant


Louisiana Small Town Environment Program shall not be subject to the roquirements ofthis Scction. However, the value ofthe donaled volunteer


service shall not be used as a conponent ofany bid ifthe public work has to be bid or to determine which is the lowesl responsible and responsive


bid.
X.(l) Ifthe public entity letting the contract proposes to disqualiry any bidder, either as a potential bidder or as the low bidder, on grounds


that such bidder is not a "responsible bidde/' such public entity shall do all ofthe following:
(a) Give written notice ofthe proposed action to such bidder and include in the written notice all reasons for the proposed action.


(b) Cive rhe bidder who is proposed ro be disqualified tbe opporturity to be heard at an informal hearing at which such bidder is afforded


the opportunity lo refute the reasons for the proposed action.
(2) The informal hearing shall be conducted prior to award ofthe public work.
(3) The informal hearing shall be a condition precedent to any action by the bidder adverse to the public entity, its representatives,


employees, and designers.
(4) The informal hearing shall be conducted by the public entity not later than five business days after the date ofthe trotice of


disqualihcation of such bidder.lhe public entity shall issue a ruling in writing and deliver it to the affected bidder not later than five business days


after the date ofthc informal hearing.
(5) No award ofrhe contract for the pubtic work shall be made by the public entity prior to the expiration ofat least five working days


following the date ofissuance ofthe decision by the hearing official.
(6) The provisions of this Subsection shall not apply to such actions ofthe Department ofTransponation and Development.


Y. No public entity shall enter into a contract for the purpose ofpublic works with a contractor who then finances the project. Under no


circumstancej shall the agreement of a contraclor to finance a public work project bc used in any way to avoid the rcquirement that public work


be advertised and let by contract to the lowest responsible and responsive bidder as provided in this Section.


Z. The provisions ofthis Section shall not apply to purchases ofmaterials and supplies by contractors awarded public works contracts by a


public entity; oi to subcontractors ofsuch contractors, who have been appointed or designated aSents for thg purchase ofmaterials and supplies to


Le incorporited into a public work pursuant to a contract properly bid in accordance with this Chapter when acting pursuant to said appointment or


designation.
Acts 2001, No. 346, Sl; Acrs 2001, No. 1106, $1, eli June 28,2001; Acts 2001, No. tl14, $1, eff. June 28,2001; Acts 2002, lst Ex. Sess.,


No.t20,gl;Acts2003,No.348,gl,eff.Julyl,2003;Acts2003,No.524,$l,efi.June22,2003;Acts2003,No.828,$l;Acts2003,No.83l,
g l; Acts ,003, No. 958, g l; Acts 2004, No. 445, S l; Acts 2004, No. 458, S l, eff. June 24, 2004; Acts 2004, No. 522, $ l, eff. June 25, 2004; Acts


i00S, No. +a, $ t I e.ts 2006, No. 102, g l, eff. May 31, 2006; Acts 2006, No. 203, $ l, eff. June 2, 2006; Acts 2006, No. 362, $ 1, eff. June 13,


2006, and 92, eff. July 31, 2007i Acts 2006, No. 652, gl, eff. June 29, 2006; Acts 2007, No. 336, $ I, cft July 31, 2007; Acts 2007, No, 336, $2,


eff July 31, 2008; Acts 2007, No. 3?3, g l, eff. July 10, 200?; Acts 2008, No. I17, $2; Acts 2008, No. 220, $ I l, eff. June 14, 2008; Acts 2008, No.


230, $ l, eff. June I ?, 2008; Acts 2008, No. 590, $ l, eff. Jan. t, 2009; Acts 2008, No. 726, $ l; Acts 2008, No. 727, 0l; Acts 2009, No. l6l ' S l;
Acts 2009, No. 174, g l, eff June 29, 2009; Acts 2009, No. 227, g l; Acts 2010, No. l0l l, $ l, eff. July 8, 20lO; Acts 201 I, I 


st Ex. Sess., No. 5, $2;
Acts 201l, No. 81, g t; Acts 201l, No. 281, g l; Acts 2011, No. 338, 01, eff June 29, 201l; Acts 2012, No. 493, $ l; Acts 2012, No. 823, S l; Acts


2013, No.63, Sl, eff. Jan. 1,2014; Acts 2013, No. 125, $1, eff. June 5,2013; Acts 20t3, No.364, Sl, eff June 17,2013;Acts 2014, No.759, $l;
Acts 2014, No.79l, $12; Acts 2016, No.406, $l; Acts 2016, No. 566, $l;Acts 2018, No.295, Sl.
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RS g8;2212.1


{2212. L Advertisement and letting to lowest responsible bidder; materials and supplics; cxemptions
A.(lXa) All purchases ofany materials or supplics exceeding the sum of thirty thousand dollars to be paid out ofpublic funds shall be


advertised and let by conkact to the lowest responsible bidder who has bid accoding to the specifications as advertised, and no such purchase shall
be made except as provided in this Part.


(b) Howevet purchases often thousand dollars or more, but less than thirty thousand dollars, shall be made by obtaining not less than three
quotes by telephone, facsimile, email, or any other printable electronic form. Iftelephone quotes are received, a written confirmation ofthe
accepted offers shall be obtained and made a part ofthe purchase file. Ifquotations lower than the accepted quotation are rcceived, the reasons fot
their rejection shall be recorded in the purchase file.


(2Xa) Any purchase by a local govemmental unit ofa used or new motor vehicle for conversion inlo a law enforcement vehicle, which
purchase cost does not exceed the sum oftwenty thousand dollars, shall not be subject to the threshold delineated h Paragraph (l) ofthis
Subsection. Written specifications, quotations, and confirmation ofaccepted offers for such purchasc shall be obtained and made a part ofthc
purchase file. However, any such purchase which sum is in excess oftwenty thousand dollars shall be advertised a[d let for bid under the
procedures outlined by the provisions ofthis Section.


(b) Any purchase by a local goverffnent unit of road maintenance or improvement equipment, which purchase cost does not cxcecd the


sum oftwenty-five thousand dollars, shall not be subject to the threshold delineated in ParaEraph (l) ofthis Subsection. Written specification,
quotations, and confirmation ofaccepted offers for such purchase shall be obtained and made a pan ofthe purchase file. However, aoy such
purchase which sum is in exccss oftwenty-five thousand dollars shall be advenised and let for bid under the procedures outlined by the provisions
ofthis Section.


B.( I) The advertisentenl required by this Section for any contracl for materials or supplies shall bc published two times in a newspaper in
the locality, (he hrst advertisemcnt to appear al least fifleen days bcfore the opcning ofthe bids. In addition to the ncwspaper advertisement, a
public entity may also publish an advenisement by electronic media available to the general public.


(2) The {irst publication ofthe advertisement shall not occur on a Saturday, Sunday, or legal holiday, Plans and specifications shall be


available to bidders on the day ofthe first advertisemeot and shall be available until twen(y-four hours before the bid opening date.


(3) Any proposal shall include no more than three altemates. An altemate bid by any name is still an altemate. Altcmates, ifaccepted, shall
be accepted in the order in which they are listed on the bid form. Detemination ofthe low bidder shall be on the basis ofthe sum ofthe base bid
and any altemates accepted. Howevet the public enlity may accepl altemates in any ordcr which does not affect detcrmination ofthe low bidder


(4Xa) Contractors shall be prcvided the option to submit bids for public contrdcts through a uniform and secure electronic interactive
system. Political subdivisions shall follow the standards for the receipt ofelectronic bids adopted by th€ office ofthe govemor, division of
administration, and the office oftechnology senices as provided for in LAC 4:XV70l, and shall make the appropriate provisions necessary for the


acceptance oaelectronic bids for all purchases requiring competitive bidding as required by this Section. Any special condition or requirement for
the submission shall be specified in the advertisement for bids required by this Section.


(b) Public entities rhar are currently without availabl€ high speed Intemet access will be exempt from this requirement until such time that


high speed Intemet access becomes available.
(c) Any parish with a policejury form ofgovemment and a population ofless than twenty thousand shall bc excmpt from tbe provisions of


this Subparagraph.
(d) Any ciry or municipality with a population ofless than ten thousand shall be exempt from the provisions ofthis Subparagraph.


(e) Any special service district created by a policejury form ofgovcmment and which is unable to comply with SubParagraph (a) ofthis
Paragraph without secuing and expending additional funding shall be exempt ftom its requirements. The special service district shall be exempted
from any expenditures for high-speed Intemet access, software, peruonnel costs, training, or other office equipment dir€ctly relating to the receipt


ofbids via high-speed lntemet access.
(0 Public entities shall have rhe option to require that all bids be submitted electronically for any competitive bid let out for public bid.


C.(l ) Wheoever a public entity desires to purchase technical equipment, apparatus, machinery, mat€rials, or supplies ofa certain type and


such purchases are clearly in the public interest, the public entity may speciry a panicular brand, make, or manufacturer in the specifications let out


for public bid as plovided by this Part. Ifa particular brand, make, or manufacture! is specified, the modcl or catalog number also shall be


specified.
(2) Whereve. in specifications the name of a certain brand, make, manufacturer, or definite specification is utilized, the specifications shall


state clearly that they are uscd only to denote the quality standard ofproduct desired and that thcy do not restrict bidders to the specific brand,


make, manufacturer, or specification named; that they are u$ed only to set fonh and convey to prospective bidders the general style, O?e,
character, and quality ofproduct desired; and that equivalent products will be acceptable.


D. The provisioos ofthis Section shall not apply to a public entity purchasing surplus materials and supplies from another public entity or
the govemmenl ofthe Uniled States or when the particular ttaNaction is govemed by the procuement code.


E. Any public entity may procure materials, supplies, and equipment from federal General Services Administration supply schedules in
compliance wirh the Federal Acquisitions Streamlining Act (Public Law 103-355) and regulations adopted pursuant to that law, and with rules and


regulations which may be adopted by the centml purchasing agency ofthe division ofadminisuatiol Such purchases need not comply with (he


competitive bidding requirements ofthis Chapter However, such materials, supplies, or equipment shall not be purchased at a price higher than the
price ofthe same item listed on any available state puchasing contract. No use shall be made offederal Genelal Services Administration supply
schedules under the provisions of this Section without the participation ofa Louisiana licenscd dealer or distributor.


F. Any public entity rnay puchase materials, supplies, and equipment pursuaDt to the cooperative purchasing provisions ofPan VII of
Chapter l7 ofSubtitle III ofTitle 39 ofthe Louisiana Revised Statutes of 1950, R.S.39:1701 el seq.


G.(l) No(withsta[ding any provision ofthis Part, any hospital owned or opelated by a hospital service district, a municipality, the statc, or
any other public entity may enter into an agrecment with one or more qualified group purchasing organizations for the purpose ofobtaining bids
for the purchase ofmaterials and supplies. Any such agreement shallprovide that the qualified group purchasing organization shall submit a price
list for those materials and supplies offered by it, ard shall lurther provide that the prices quoted on the list shall remain in effect for a stated period
of time not less than three months. Any such price list shall thereafter be considered for all purposes to be a valid and binding bid by the qualified
group purchasing organization during the effective period ofthe agreement, and no additional bid by the qualified group purchasing olganization
shall be necessary.
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(2) Any price lists submitted by a qualified group purchasilg organization shall not be a public record and shall not be available for public
inspection. The agreement setting fonh the existence ofthc price list and the effective date thereofshall, however, be a public record, and that
portion ofthe price list setting fonh the price ofthe mate als or supplies being purchased shall become a public record at the lime ofopening of
bids for those materials or supplies.


(3) As used in this Section, "qualified group purchasing organization" shall mean an organization, whether for profit or not for profit, which
has contracts for the sale ofmaterials or supplies with at least fifteen hospitals within the United States.


(4) A hospital owned by the state may purchase equipment from a qualilied group purchasing organization ifthe price is less than that for
the same or comparable equipment on the state bid list. For that equipment not contained on the state bid list, the Louisiana Departrnent of Health
shall, pursuant to the Administrative Procedure Act, promulgate rules containing a mechanism for detemining that the purchase ofthe equipment
through a qualifiod group wilhoul bidding is cost effective and is in lhe best intcrest ofthc state. Until said rules become effective, no equipment
not contained on the state bid list shall be purchased f.om qualified group purchasing organizations without complying with all other applicable
laws.


H. The commissioners, govcming board, or goveming authority ofany hospital owned or operated by a hospital service diskict, a public
trust, any municipality, or any other public entity may authorize by resolution, and the secretary ofthe Louisia[a Department of Health for any
hospital owned or operated by the state, may authorize the participation in, or the purchasing from, a qualified group purchasing organization for
the purchase ofsupplics and materials, without complying with this Section or any other applicable provision oflaw wher it appears to any such


aulhority or said secretary that panicipation would affect the economic situation or efficiency ofoperations ofthe hospital in a positive manner. A
posilive effect on the economic situation or efficiency ofoperations shall be presumed when the total price of items to be purchased from the
qualified group purchasing organization is less than the totalprice ofthose items ifpurchased from the state bid list.


L(I) Whenever a political subdivision enters into an estimated use or delivery contract for a perishable food item, the political subdivision


shall be prohibited from awarding another estimated use contract for the same perishable food item without first having taken delivery ofat least


seventy-five perceDt ofthe perishable food item under the existing contract.
(2) "Perishable food items" as used in this Subsection shall mean consumable food items which have a shelflife ofless than six months.


(3) Sheriffs and other political subdivisions which operalejails in the various parishes ofthe state shall be required to purchase food
wholesale at the lowest prices quoted for quality products or at prices no greater than the wholesale rate for the same ilem.


J. The opening of bids shall bc govemed by the provisions of R.S. 38:2214.


K. The purchase ofmaterials or supplies in the case ofan extreme public emergency shall be govemed by the provisions ofR.S.
38:2? l2(P).


L. The public entity purchasing the materials or supplies may require a'*ritten conttact or bond as provided in R.S. 38:2216(8).


M. Purchases nrade by a public safety agency following the guidelines and restrictions established pursuant to the expenditure of federal


grant dollars shall be made by oblaining not less than three telephone or facsimile quotations.


N.(l ) Notwithstanding any provision ofthis Pan to the contrary, any public school district or public school may enter iDto an agreement


with one or more qualified group purchasing organizations for the purchase ofmaterials, equipmenl, and supplies, including any installation


thereol Any such ageement shall require that the qualified group purchasing organization submit a price list for materials, equipment, and


supplies offered by it and that rhe prices quoted on the list remain in effecl for a stated period of time ofnot less than three months. Any such price


lisi shall be considered, for all purposes, to be a valid and binding bid by the qualified group purchasing organization during the effective period of
the agreement, and no additional bid by the qualified group purchasing organization is necessary'


(2) Price lists submifted by a qualified group purchasing organization are not public record and shall not be available for public iospecrion.


The agreement setting forth the existence ofthe price list and the effectivc date thereofis, however, a public record, and that portion ofthe price


list seating fonh the price ofrhe materials, equipment, or supplics being purchased shall bccomc a public record at the time ofopening ofbids or
upon the execution of a contract for the purchas€ ofmaterials, equipment, or supplies.


(3) As used in this Subsection, "qualified goup purchasing organization" means an organization, whether for profit or not for profit, of
which two or more public school districts are members and which solicits proposals or bids from vendors ofmaterials, equipment, or supplies of
the t,?e and nature as may be purchased by a public school district or public school.


(4) A school board may purchase materials, equipmcnt, or supplies directly ftom or through a qualified group purchasing organization if
the price is less than that lor the same or substantially similar mate.ials, equipment, or supplies on the state contracl or bid list.


O. The provisions ofthis Section shall not apply to the purchase of aninEls trained to perform special tasks, including but not limited to
narcotics detection, bomb detection, arson investigation, and rescue techniques by the following public entitiesl


(l ) Any local law enforcement agency for the principal purpose of aiding in the detection of criminal activity, enforcement of laws, or
apprehension of offenders.


(2) Any local public safety agency for the purpose ofsearch and rescue services


Acs 1999, No. 768, S l: Acts 2002, I st Ex. Sess., No. l2O, $ l; Acts 2003, No. 84, S l, efF. May 28, 2003; Acts 2003, No. 575, $ l, eff. June


27,2003;Acts2006,No.203,$1,effJune2,2006;Acts2008,No.590,{1,effJan. l, 2009; Acts 2009, No. 227, $ I ; Acts 2009, No. 392' $ I ;


Acrs 2011, No. 81, g l; Acts 2014, No. 823, g l; Acts 2016, No. 548, $$ I, 2; Acts 2018, No. 306, $ l; Acts 2018, No. 465, $ l, eff. May 23, 2018.
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